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LEASE AGREEMENT
 

THIS LEASE, made and executed this 10 _day of February 1987, by 

and between Wilbur D. Stubbs, hereinafter referred to as·" Landlord", and 

MONTGOME RY COUNTY, MA RY LAND, a body corpor ate and pol i ti c , hereinafter 

referred to as "Tenant ll • 

WITNESSETH: 

That for and in consideration of the rents hereinafter reserved 

and the agreementsa~d covenants herein contained, Landlord and Tenant 

agree as follows: 

1. PREMISES: Landlord does hereby lease and demise unto 

Tenant, and Tenant does hereby lease and take from the Landlord the 

premises described as approximately 4,850 square feet of space within the 

Stubbs Shopping Center, 3733 University Boulevard, West, Kensington 

Maryland (hereinafter referred to as the IIBuilding" or the IIShopping 

Center") which space is also known as Unit of Lhe said Shopping Center, 

and is outlined in red on Exhibit A attached hereto and made a part 

hereof, and which space is h~reinafter referred to as the "1 eased 

premises ll • 

2. TERM: The term hereby created shall be four (4) years, 

eleven (11) months commencing on April 15, 1987 

3. BASE RENT: 

(A) The TE~nant shall pay BaSE! Rent to thE! Landlord at a 

rate of $14 square foot for each year during the term of the 

lease for an annual and monthly amount hereinafter set forth: 

LEASE YEAR	 TOTAL AMOUNT MONTHLY AMOUNT 

1 (12 months)	 $67,899.96 $5,658.33 

2 through 4	 $67,899.96 + $5,658.33 + 

Rental Rental 

Adjustment Adjustment 

5 (11 months)	 $62,241. 63 + $5,658.33 + 

Rental Rental 

Adjustment Adjustment 



Consumer Price Index 

(B) The Base Rent shall increase each year by the full 

amount of the Consumer Price Index not to exceed 8 percent a 

year. -shGuld tAB COASUilier Price Index exceed 8 per'cent &t:

tl"e ens of allY lease yeal during tile ter'lIi of tAig leage-, 

1: AeAren t s '1all be i I"l e I e eo sed by 8 per' c e n t pI us 3 74 0 f t rre 

pGrtion of the Consullier Pr~ce Index that e~ ceeds 8 percent.' 

{t Jj/fJ 7 rq;;;1
'7//1'3 I 

(C) The rent commencement date shall coincide with the 

lease commencement date as set forth in Paragraph 2 herein. 

4. ADVANCE PAYMENT: . The Tenant, the Department of Liquor 

Control, will lend to the landlord as an advanced payment Forty Thousand 

Dollars ($40,000), s~cured by a promissory note, ~o be used by the 

landlord in order to divide and improve the space for use by the Tenant as 

a retail store. The landlord shall repay this advanced payment with 

interest thereon at the rate of seven and one-half percent (7.5%) per 

year, payable in 59 monthly installments of Eight Hundred Twelve Dollars 

and Eighty-Two Cents ($812.82). Repayment of said advanced payment shall 

coincide with the lease commencement date in paragraph two. The base rent 

of the tenant shall be reduced to the extent of these monthly installments. 

In the event that the Tenant shall terminate this lease 

before. the end of the leas eterm as defined in paragraph 2, and premises 

should become vacant then the monthly payments owed by the landlord to the 

tenant shall be reduced by Fifty percent (50%) during the period of 

vacancy of premisE!s. However, the landlord will take reasonable steps to 

find a tenant to lease the premises within a reasonable paeriod of time. 

Addi tionally, the Tenant will make the appropriate adj ustment, extending 

the pay-back period, 'laking into consideration the period for which the 

premises remained vacant and during which time the landlord's monthly 

payments are reduced by Fifty percent (50%). 

5. UTILITIES: Tenant shall be responsible for the direct 

payment of all utility charges assessed against the individual meters 

instal1ed by the Landlord wi.thin the LE!Rsed prE!misE!s, including oil, heat, 

water, gas and electl~ic charges, when and as the same become due. In no 

event shall Landlord be liable for any interruption or failure in the 

supply of any utilities to the leased premises. 
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6. MAINTENANCE OF LEASED PREMISES: Tenant s hall at all times 

keep the leased premises, including exterior entrances, all glass and show 
\ 

window mouldings and all partitions, doors, fixtures, equipment and 

appurtenances thereof, lighting heating and plumbing fixtures I and anyI 

air conditioning systems in good order, condition and repair during the 

term of this Lease. Landlord shall maintain structural components of the 

premises, including roof! exterior plumbing and exterior walls and 

foundations. 

Rear	 Access 

The landlord sha"ll provide a rear access to the premises; 

allowing the Tenant ingress and egress from the parking lot at the rear of 

the premises, abutting Connecti.cut Avenue I through which the Tenant can 

supply its store with its retail stock. 

7. USE: 

(A)	 Tenant warrants and agrees that the leased premises 

shall be used as a retail liquor store and for no other 

purpose whatsoever. Tenant s hall not use nor permi t 

said premises or any part thereof to be used for any 

disorderly or unlawful purpose, n~r for the preparation 

or sale of sandwiches or other delicatessen foods. 

(B)	 The use and occupation by the Tenant of the leased 

premises shall include the use in common with others 

enti tIed thereto of the "common areas, parking areas, 

service roads, loading facilities, sidewalks, and other 

facilities as may bE! designatE!d from time to time by 

the Landlord, subj ect however Lo the terms and 

condi tions of thi s agreement and to reasonable rules 

and regulations for the use ther"eot" as prescribed from 

time to time by the Landlord. 
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8. COMMON AREAS:
 

(A)	 Landlord grants to Tenant during the term of this Lease 

the right of non-exclusive use, in common with others, 

of all facilities furnished in the Shopping Center and 

designated for gener-al use, in common, of occupants of 

the Shopping Center, including Tenant hereunder, its 

officers_, agents, employees, and customers, including 

but not limited to parking areas, streets, sidewalks, 

canopie~, roadways, loading platforms, washrooms, 

shelters, ramps, landscaped areas, and other similar 

-facili ties (herein called "Common Areas"). The Common 

Areas shall at all times be subject to - the exclusive 

control and management of Landlord; and Landlord shall 

have the righ-t from time to time to change the area, 

level, location and arrangement of the Common Areas, to 

res-trict parking for the tenants and thei~ employees to 

employee parking areas, and to make all rules and 

regulations and do such things from time to time as in 

Landlord ISS 0 Ie di s c retion may be ne ces s ary for the 

proper operation of said Common Areas. 

(B)	 Beginning wi th the commencement date, Tenant will pay 

to Landlord as additional rent hereunder, without 

deduction or set-off, such portion of Landlord's actual 

cost of operating and maintaining the Common Areas 

(hereinafter defined) as the Floor Area of the Leased 

Premises bears to the Gross Leasable Area of the 

Shopping Center, which portion is hereby deemed -to be 

26.4%. Tenant shall pay for such costs as a separate 

charge in advance of the first day of each calendar 

month in an amount E!stimated by the Landlord, which 

amount shall be subject to annual adjustment to reflect 

the incl~easing (or dE!Creasing) cost of thE! Landlord I s 

operation and maintenance or the Common Areas. At the 

commencement date of the Lease Agreement I the Tenant IS 

monthly contl~ibulion for Common Area maintenance shall 

be $207.74. 



(C) Wi thi n sixty"( 60) . day s after the end of each lease 
.... ·.4·_ ._~ 

year, Landlord will furnish to Tenant a statement 

showing in reasonable detail the amount of Landlord's 

costs for such Common Area services for the preceding"

Lease Year. Any deficit in Tenants share of applicable 

cos t will be proportionately as s es sed (payable wi thin 

thirty (30) days of assessment), and any surplus will 

be proportionately credited, and the monthly payments 

for the ensuing Lease Year shall be adjusted 

accordingly. Changes in applicable floor' areas shall 

-result "in correspo~ding pro rata adjustments. 

 

(D) "Common Areas" shall be defined as all that portion of 

building impr.ovements excepting that area which is 

presently leased to tenants or is hereafter to be 

le~sed _to tenants. Common areas shal~ include the 

parking areas provided by the Landlord for the 

building, the mall area (if any), the public 

conveniences of the building, and all other areas in 

the buildi-ng now or hereafter constructed and intended 

to be used in common by the tenants and/or customers of 

the building. 

(E) The Landlord's costs shall mean the total cost and 

expense incurred by Landlord ion each calendar year in 

operating and maintaining the common areas "and 

fa ciIi tie S 0 f the Ce n t e r , inc Iud i ng , wi tho u t 

limitation, the cost of maintaining, repairing or 

replacing all service pipes, electric, gas, water lines 

and sewer mains leading to and from the premises, all 

utility charges incurred in operating the common areas, 

all costs incurred in repaving, resurfacing, gardening 

and landscaping, the cost of casualty, public 

liability, property damage and all other insurance 

coverage reasonably requil~ed for the Centel~, all 

repairs and improvements, line painting and striping, 

lighting, sanitary contl~ol, l~emoval of snow, tl~ash and 

rubbish, and the cost of pE!rsonnel to implement such 

services, as well as the costs of personnel to direct 

parking and to provide sE!curity for the public areas 

and facilities. 

9. REAL ESTATE TAXES: 

(A) Tenant agrees to pay, as additional rent hereunder, a 

sum equal to Tenant's proportionate share of all real 

estate taxes which may be levied or assessed by lawful 

taxing authori ties against the land, buildings and all 

improvements in the shopping center. 

- " -:.... 

-
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(B)	 II Real es tate -taxes II s hall be deemed to mean all city, 

county, town and village taxes, special or general, 

ordinary or extraordinary, assessments, excises, 

levies, and other governmental charges which shall be 

imposed upon or become due and payable or become a lien 

upon the premises or any part thereof, by any Federal, 

state lJIunicipal, or other governmental or public 

authori ty under exi sting law, or practice or under any 

future -law or practice, and costs and expenses incurred 

in contesting or negotiating an adjustment thereof. 

The real estate taxes for any calenda1 year shall mean 

the real estate taxes actually paid or due to be paid 

during such calendar year, whether or not such real 

estate taxes related to such calendar year or a fiscal 

year. 

(C)	 Tenant's proportionate share of real estate taxes shall 

be determined for each calendar year by multiplying the 

real estate taxes for such calendar year by a fraction, 

the numerator of which s hall be the flloor area of the 

premises, and the denominator of which shall be the 

floor area of all rentable space of buildings 

comprising 4850 square feet of space. Tenant IS 

liability for Tenant's proportionate share of any real 

estate taxes and assessments for the calendar years 

during which this lease commenies and terminates shall 

in all events be subject to a pro-rata adjustment based 

on the number of days of said calendar -year during

which thE! term of this lease is in E!ffect. Landlord 

and Tenant agree Tenant's pro-rala share of said real 

estate -taxes for building is 26.4%. 

(D)	 Tenant I s propol~tionate share of such real estate taxes 

shall bE! payable, in adVanCE!, in monthly installmE!nts 

on or before the first day of each calendar mon~h 

during thE! term of this lease. subject to annual or 

periodic adjustments as hereinafter provided. The 

monthly installrnent shall be ~)340. 71 through the CI0SE' 

of the calendar year during which the lerm of this 

lease commences. The amount of the monthly installment 

shall be adjusLed (upwards or downwards) commencing 

January 1 of the first calendar year after the date of 

commencemenl of Lhe term of lhis lease and on the first 

day of each calendar year thereafter during the term of 

this lease to an amount equal to Landlord I s reasonable 

estimate for Tenant's proportionate share of the real 

eslate taxes for the forLhcoming calendar year. 

~
 .• '~- •• ::1 



(E)	 Subsequent to the end of each l.Cllendar year, Landlord 

shall furnish Tenant with a statement of the actual 

amount of Tenant's proportionate share of real estate 

taxes for such calendar year. If the total amount paid 

Tenant under the immediately preceding paragraphs' 

applicable to the real estate taxes for any such 

calendar year shall be less than the actual amount due 

from Tenant applicable to such real estate taxes for 

s u c h calendar' year as shown on s uc h statement; Tenant 

shall pay to the Landlord the difference between the 

amount paid by Tenant and the actual amount due, such 

defici~ncy to be paid within twenty (20) days after the 

furnishing of each such statement. 

(F)	 If the operation of any foregoing provisions result in 

payment of Tenant's proportionate share of real estate 

taxes f·or c·alendar years extending beyonc;! the term of 

this lease, Landlord, within thirty (30) days following 

the expiration of the term of this lease. shall 

reimburse Tenant any such amount, less amounts then due 

Landlord from Tenant. 

(G)	 A copy of a tax bill or assessment bill submitted by 

Landlord to Tenant shall at all times be sufficient 

eviden~e of the amount of taxes'and/or assessments 

assessed or levied against the proper'ty to which such 

bill relates. Landlord's and Tenant's obligations 

under this paragraph shall survive the expiration of 

the term of this ·lease. 

(H)	 In the event that any present of future enactment of 

any state or political subdivision thereof or any 

governmental authority having jurisdiction thereover: 

(a) imposes a tax and/or assessment of any kind or 

nature upon, against or with respect to the ren~s 

payablE! by tE!nants in the shopping CE!nter to Landlord 

derived from the shopping center of with respect to the 

Landlord's (or IE!ssor's) ownership of the land and 

improvemenls comprising the shopping center, eiLher by 

way of substitution for all or any part of the taxes 

and assessments lev'led or assessed against such land 

and such improvements, or in addition thereto; and/or 

. '- -~'-'. 
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(b) '::.,nposes a tax or surcharge of any kind or nature, 

upon, against~-'"or "wi th respect to the parking areas or 
. -... ,. -~ - _.'

the number of parking spaces in the shopping" center; 

such tax, assessment and/or surcharge shall be deemed 

to constitute real estate taxes for the purpose of this 

Article Six and Tenant shall be obligated to pay its I 

proportionate share thereof as provided herein. 

10. LEASEHOLD IMPROVEMENTS: The Landlord shall provide , at the 

Landlord I s sole cost and' expense, leasehold improvements in amounts and 

quantities set forth in "Exhibit B" attached hereto and made a part 

hereof, p"rior to the rent commencement date. Any additional improvements 

to the leased premises beyond those set forth in Exhibit B shall be made 

by the Tenant, and at the Tenant IS expens e. Landlord and Tenant agree 

that the Tenant may select Landlord to perform any leasehold improvements 

beyond those set forth in Exhibit B. The cost of any such additional 

imp.rovements shall be borne by Tenant at negotiated pric.es. Landlord 

acknowledges and agrees that the Tenant may select its own contractor to 

carry out any s u c h additional improveme nts . The plans and s pe cifi ca tions 

for any such additional improvements shall in all cases be subject to the 

Landlord's review and approval. In the event that the .Tenant selects the 

Landlord to perform additional improvements, the Landlord agrees that it 

will complete the .said .additional improvements within thirty (30) days 

after receipt by Landlord of Tenant I s final plans and specifications for 

such work. 

11. ASSIGNMENT AND SUB LEASING: Tenant s hall not transfer nor 

assign this agreement; nor let or sublet the whole or any part of the 

Leased premises "without the written consent of Landlord first had and 

obtained, which consent shall not be unreasonably or unduly withheld. In 

the event of any as signment or subletting which is approved by Landlord, 

Tenant and Guarantors, if any, shall nonetheless remain responsible for 

the payment of all sums and the performance of all obligations required of 

the Tenant hereunder. 

12. PROPERTY DAMAGE AND LIABILITY INSURANCE: 

(A)	 Tenant shall obtain and maintain, during the full term 

of this agreement and any extension thereof, a policy 

of public liability insurance with bodily injury limits 

of FIVE HUNDRED THOUSAND ($500,000.00) DOLLARS for 

injury (or death) to one person, ONE MILLION 

($1,000,000.00) DOLLARS per occurrence, and property 

damage insurance with a limit or ONE HUNDRED THOUSAND 

($100,000.00) DOLLARS. 



(8)	 The Tenant shall not' permit or do anything which would 

increase the rate of fire insurance upon the Leased 

premises.' Should said insurance rates be increased by 

reason of Tenant I s use of the premises. Tenant shall 

pay to Landlord the difference in the insurance 

premiums over and above that existing as of the date of 

this Lease when and as same become due and payable or 

Tenant shall p~ovide Landlord with written evidence of 

suffici~nt self-insurance. 

(C)	 To the maximum extent this agreement may be made 

effective according to law, Tenant agrees to indemnify 

and save Landlord harmless from and against all claims 

of whatever nature arising from any act. omission or 

negl~gence of Tenant,' or Tenant's· contractors. 

licensees, agents, servants or employees, or arising 

from any accident. injury or damage whatsoever caused 

to any person, or to the property of any person, 

occurring within the leased premises after the 

commenc ement date hereof, and until the end of the 

term of this lease, so long as Tenant is in occupancy 

of any part of the premises, excepting claims that may 

be filed by virtue of the negl'igence of the Landlord, 

the Landlord I s employees, contractors, agents or 

servants. 

(D)	 Tenant further agrees that all equipment, trade 

fixtures or personal property in the leased premises 

shall be and remain at Tenant's sole risk, and Landlord 

shall not be liable for any damage lo or loss of such 

equipment, trade fixtures or personal property arising 

out of the ac t s Ol~ omi s s ions of the Te nant. Te nant,' s 

agents, servants and employees. Landlord shall be 

liable for any properly damage caused by or through the 

acts and omissions of the Landlord, the Landlord's 

agents. servants and employees. 

(E)	 Tenant shall deliver to Landlord a certificate of 

insurance evidencing the coverage hereinabove described 

within thirty (30) days after execution of this 

agreemenL. Tenant reserves lhe right to self insure. 

Tenant and Landlord hereby waive any right of 

subrogation against the other, provided such waiver can 

be obtained at no additional cost. 



13 . GOOD ORDER AND--- REPAIR: 'Tenant covenants and agrees· to 

maintain the Leased premises in. good order and condition, and surrender 

the same at the expiration or other termination hereof in good order and 

condi tion, usual wear and tear and damage by fire, storm, publi c enemies 

and any other risk with respect to which Tenant is not herein made 

expressly liable excepted. 

 

14. FURNITURE AND FIXTURES: Tenant shall have the privilege of 

installing any furnitul~e and tl~ade fixtures necessary in the conduct of 

Tenant's business, and the same shall remain the property of· Tenant 

provided . they are· removed by Tenant before the expiration of this 

agreement or any renewal or extension thereof. In the event any damage is 

done to said premises in the installation or removal of said furniture and 

trade fixtures, Tenant will immediately make such repairs as are necessary 

to restore said premises to their original condition, or promptly 

reimburse the Landlord· for the,~ost of such repairs. 

15. LIENS: Tenant expressly covenants and agrees. that it will, 

during the term hereof, promptly remove or release, by the posting of a 

bond or otherwise, as required or permitted by law, any lien attached to 

said premises by reason of any act or omission on the part of Tenant, and 

hereby expressly agrees to save and hold harmless the Landlord from and 

against any such lien or claim of lien. In the event any such lien does 

attach, or any claim of lien is made against said premises, by reason of 

any .act or omis sion upon the part of Tenant, and the said lien is not 

released within sixty (60) day safter notice thereof, Landlord, in its 

sole discretion (but nothing herein contained shall be construed as 
requiring it so to--ao-) ,.- may pay and discharge the said lien andre"1ieve 

the said premises from any such lien, and Tenant agrees to pay and 

reimburse Landlord upon demand for or on account of any expense which may 

be incurred by Landlord in discharging such lien or claim, which sum shall 

include the maximum legal interest rate per annum from the date such lien 

is paid by Landlord until the date Landlord is reimbursed by Tenant. 

16. SIGNAGE: Tenant shall place no signs, awnings or curtains 

on any part of the exterior of said premiSE!s or on any show window, nor 

paint any brick or slone work, cornice work, mill work or iron work on the 

front of said premises without thE! written consent of Landlord or his 

Agent first had and obtained. Such consenl shall not be unreasonably 

withheld. 

17. SIDEWALKS: Tenant shall maintain the sidewalks immediately 

abutting the Leased premises free from obstructions of all nature, 

properly swept and free of snow and ice. 

,'-- . :l!~ ,. 
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18. 'LANDLORD'S INSPECTION RIGHTS: Landlord shall have the righ± 

at all reasonable times to ent.e~· upon the premises for the purpose of' 

inspecting same, making necessary repairs, or showing same to potential 

purchasers. Landlord shall have the further right during the last four 

(4) months of the lease term to bring prospective Tenants into the 

premises for the purpose of showing same and during such period, Landlord 

may display IIFor Rent ll sign~ in the windows of the premises. 

19. GLASS PANE REPLACEMENT: Tenant, at Tenant's sole cost and 

expense, agrees to promptly replace any window or door glass pane that is 

bro ken, chipped or, c rac ked, not as a re s ul t of s tru c tural failure or 

Landlord 1 s negligence. Should the Tenant fail to effect' a replacement 

within a reasonable period of time, the Landlord may perform this work and 

the Te,nan t s hall re i mbur s e Landlord for the cos t the reof, a saddi t iona 1 

rent. 

20. DEFAULT: 

(A) By Tenant: In the event that the rent, additional 

'rent,	 or any other obligation involving the payment of 

money, or any installment thereof, shall remain unpaid 

after it becomes due and payable, wi,thin ten (10) days 

after written notice to the Tenant for same, (except as 

otherwi s e s pe cifi cally provided herein), or if Tenant 

or Tenant I s assigns shall fail or neglect to keep and 

perform each and everyone of the remainder of the 

terms of this Lease, and such failure or neglect 

continues for more than thirty {30) days (or such 

period as may reasonably be required to correct the 

default with exercise of due diligence), after written 

notice from the Landlord specifying the default, or if 

Tenant shall vacate or abandon the leased premises, 

then at the option of the Landlord, the TE!nant I s right 

of possession shall thel~eupon end and the Landlord or 

Landlord's assigns may proceed to recover possession 

under the laws ot: the State of Maryland, and seek any 

other remedy to which Landlord may be enti tIed under 

this agreement and under the laws of the State of 

Maryland . 

.""r.. ".. 
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(B)	 By Landlord: - -If the Landlord or Landlord's as signs 

shall fail or neglect to keep and perform each' and 

everyone of Landlord's covenants, conditions, and 

agreements as contained herein, and such failure or 

neglect is not remedied within thirty (30) days (or 

such period as may reasonably be required to correct 

the def~ult with exercise of due diligence) after 

written notice from the Tenant or Tenant's assigns 

specifying the default, then the Tenant or Tenant1s 

assigns, at -Tenant I s option, may terminate this Lease 

-and/or pursue any legal remedies available to Tenant. 

(C)	 I n the event that pro ceedi ng s s hall at any time be 

commenced for "recovery of possession_as aforesaid and a 

compromise or settlement shall be effected either 

before or after judgment: whereby Tenant shall be

permitted to .retain possession of said premises, then 

such proceedings s hall not constitute a waiver of any 

condition or agreement contained herein or of any 

subsequent breach thereof or of this agreement. 

21. TERMINATION BY INSOLVENCY: In the event of: 

A.	 The filing of a petition by or against Tenant for 

adjudication of Tenant as a bankrupt under the Federal 

Bankruptcy - Act as now or hereafter amended or 

sup~lemented, or For reorganization of Tenant within 

the meaning of Chapter X of the Bankruptcy Act, or for 

an al~rangement within the meaning of Chapter XI of -the 

Bankruptcy Act, or the filing of any petition by or 

against Tenant under any future bankruptcy act for the 

same or similar relief; or 

B.	 The dissolution, or liquidation of Tenant, or the 

appointing of a recEduE!r or trusteE! of a substantial 

portion o-r: the propei~ty of Tenant, whether instituted 

by or against Tenant; or 

C.	 The ta ki ng po sse s s ion of the property of Te nant by any 

gouernmental office or agency pursuant to statutory 

authority for the dissolution or liquidation of Tenant; 

or 

D.	 - The making by Tenant of an assignment for the benefi t 

of its creditors. 
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In the event of any -of the ·above, then at the option of the 

Landlord, the Tenant I s right 
-

of
-

possession shall thereupon end and the 

Landlord may proceed to recover possession under the laws of the State of 

Maryland and seek any other remedy to which Landlord may be entitled under 

this Agreement and under the laws of the State of Maryland. 

22. EMINENT DOMAIN: 

(A)	 In the - event that (at any time after the date of this 

lease) as the _ aggregate resul t of one or more' takings 

-by	 eminent domain,_ the capacity of the parking areas of 

the Shopping Center shall be reduced by twenty-five 

percent (25%) or more, and if, within sixty (60) days 

after- the occurrence of the mos t recent of 'such 

takings, Landlord shall not have furnished substitute 

adjacent-parking areas which shall ml;let with the 

Tenant I s approval ( Tenant a g r e e i ng t hats u c hap pro val 

shall not unreasonably be withheld), Tenant may 

terminate this lease by written notice to Landlord sent 

at any time after the expiration of said sixty (60) day 

period. If (at any time after the commencement date of! 
i 
I	 
~ 

this	 .leas e) as the agg rega te res ul t 0 f one or more

takings by eminent domain, the square footage of the 

leas ed pr emi s e s s hall be redu ced by any amount, Tenant 

may terminate this lease by wri tten notice to Landlord

given not more than sixty (60) days from the date title 

rests in the condemning authority. 

(8)	 Should the Tenant elect to remain in possession of the 

leased premises after any takings by eminent domain, 

the base rent and additional rents shall be reduced to 

reflect that proportion of the premises to which Tenant 

is denied normal occupancy as a result of the taking. 

(C)	 Landlord reserves, and Tenant hereby assigns to 

Landlord, all rights to damages accruing on account of 

any taking by eminent domain of the leased premises, or 

the building of which they are a part, or the Shopping 

Center, or the leasehold hereby created. 



(D)	 Although all~~mages" in the event of any condemnation 

are to belong to the Landlord whether such damages are 

awarded as compensation for diminution in value of the 

leasehold or to the fee of the leased premises, Tenant 

shall have the right to claim and recover from the 

condemning authority, but not from Landlord, such 

compensation as may be separately awarded or is 

recoverable b~ Tenant in Tenant's own right on account 

of any "and all damage to Tenant's business by reason of 

the condemnation and for or on account of" any cost or 

loss to which Tenant might be put in removing Tenant's 

merchandise, furniture, fixtures, leasehold 

improvements and equipment. 

23. DAMAGE TO PREMISES: If the leased premises shall be damaged 

by fire or other insured casualty, not due to Tenant's negligence, but ~re 

not thereby rendered untenantable in whole or in part, Landlord shall 

promptly at its own expense cause such damage to be repaired, and the base 

and additional rents shall not be abated. If by reason of any such 

occurrence, the -leased premises shall be rendered untenantable only in 

part, Landlord shall promptly at its own expense cause the damage to be 

repaired, and the base and additional rents meanwhile shall be abated 

proportionately as to lhe portion of the leas~d premises rendered 

untenantable. If the leased premises s hall be rendered wholly 

untenantable by reas on of s u choc curren ce, the Landlord s hall promptly at 

its own expense cause such damage to be repaired and the base and 

additional rent meanwhile shall be abated in whole, provided however, that 

Landlord and Tenant shall eac h have t he rig ht to be exerci sed "by not"i ce i.n 

writing delivered to the other within sixty (60) days from and after said 

occurrence, to terminate this Lease Agreement, and in such event this 

Lease and the tenancy hereby created shall cease as of the date of the 

said occurrence, the rent to be adjusted as of such date. 

24. SUBORDINATION: Tenant agrees that this Lease shall be 

subordinatE! to any mortgages or dE!eds of trust that may hereafter be 

placed upon the leased premises and to any and all advances to be made 

thereunder, and to the interest thereon, and all renewals, replacement and 

extensions thereof, provided the mortgagee or trustee named in said 

mortgages or deeds of trust shall agree to recognize this 

Lease and the righls of Tenant hereunder. In the event of 

any mortgagee or trustee electing to have the lease a prior 

lien to its morlgage Oin deed of trusl, then and in such 

event, upon such mortgagee or trustee notifying Tenant to 

that effect, this Lease shall be deemed prior in lien to the 

said mortgage or deed of trust, whether or not this Lease is 

dated prior to or subsequent to the dale of said mortgage or 

deed of trust. 
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25. STATUS OF ~ERFORMANCE: 

. '. ..... ~-

(A) Re cog nizing that both partie s may fi nd it ne ce s sary to 

establish to third parties, such as accountants, banks, 

mortgagees or the like, the then current status of 

performance hereunder, either party, on the written request 

of one to the other made from time to time, will promptly 

furnish a written statement on the status of any matter 
pertaining to this-lease. 

(8) -Without limiting the generality of the foregoing, the 

Tenant and Landlord specifically agree, that at any time 

within ten (10) days after such a request is made, the 

Tenant or Landlord- shall execute, acknowledge and deliver to 

the other a certificate evidencing whether or not: 

1.	 This lease i~ in full fo~ce and effect~ 

2.	 This lease has been amended in any way; 

3.	 There are any existing defaults hereunder to the 

knowledge of either party, and specifying the 

nature of such defaults, if any; and 

4.	 The date to which rent has been paid. 

(C) Landlord and Tenant agree that this lease shall not be 

recorded but that, upon request by either party, a short 

form lease of even date herewith, shall be executed and 

recorded in accordance with the laws governing and 

regulatihg recording of such documents in the state in which 

the leased premises are located, at the expense of the 

requesting party. 

26. SURRENDER AND HOLDING OVER: Tenant, upon expiration or 

termination of this Lease, either by lapse of time or otherwise, shall 

peaceably render to Landlord the premises in broom-clean condition and in 

good repair. In the event that Tenant shall hold over after the 

expil"ation of this lease, the tE!nancy created by such holding over shall 

be a month to month tenancy, but in all other respects shall be governed 

by the terms of this lease, provided, however, that in all cases a thirty 

(30) day notice shall be required Lo terminate the tenancy created by such 

hold-over. 

27. STATUTORY PROVISIONS: It is understood, agreed and 

covenanted by and between the 'parties hereto that Landlord and Tenant, as 

their interests may appear and at their respective expense, shall promptly 

comply with, observe and perform all of the requirements of all the 

statutes, ordinances, rules, orders and regulations now in effect or 

hereinafter promulgated whether required by the Federal Government, State 

of Maryland, Montgomery County Government or Montgomery County Fire 

Marshal's Office. 
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18. DEFINITION OF II LANDLORD II : The term II Landlord ll as used in 

this Lease means only the owner· or the mortgagee in possession as owner 

for the time being of the land and building or the owner of the Lease of 

the building or of the land and building of which the premises form a part 

so that in the event of any sale or sales of said land and building or 

ofsaid Lease, or in the event of a Lease of said building, or of the land 

and building, the Landlord hereOhder shall be and hereby is entirely freed 

and relieved of all covenants and obligations of Landlol~d hereunder, and 

itshall be deemed and construed without further agreement .between the 

parties or their successors in inter.est or between the parties and the 

purchaser at any such sale or the leasing of the building or of the land 

and building, that the purchas~r or the lessee of the building has assumed 

and agreed to carry out any and all covenants and obligations of Landlord 

hereunder. 

29. LANDLORD NOT A PARTNER: It is expressly understood that the 

Landlord shall not be cons trued or held to' be a partner or associate of 

the Tenant in the conduct of Tenant1s business; it being expressly 

understood that t·he relationship between the parties hereto is and 'shall 

remain at all times that of Landlord and Tenant. 

30. LANDLORD'S TITLE AND COVENANT OF QUIET ENJOYMENT: 

Landlord covenants that it has full right and power to 

execute and perform this lease, and that it will put Tenant into complete 

and exclusive possession of the leased premises. Landlord further 

covenants that Tenant,' on payi ng the re nts re s erv ed herei n and performi ng 

the covenants and agreements hereof, shall peaceably and quietly 'have; 

hold and enjoy the leased premises and all rights, easements, 

appurtenances and privileges thereunto belonging or in any way 

appertaining, during the full term of this lease, and any extension or 

renewals hereof. 

31. FORCE MAJEURE: Anything in this agrE~emE~nt to the contrary 

notwithstanding, pl~oviding such cause is not due to the willful act or 

neglect of either party, neither party shall be deemed in default with 

respect to the performance of any of the terms, covenants, and conditions 

of this lease if same shall be due to any strike, lockout, civil 

commotion, war-like operation, invasion, rebellion, hostilities, military 

or unsurged power, sabotage, governmental regulations or controls, 

i nabi I i ty to obtai n any rna terial, s el~ vic e or ri nancing , throug hAc t of God 

or other cause beyond the control of either party. 



',. 

32. GENE RA L PROVISIONS: It is further understood and agreed, 

that this instrument contains the entire agreement between the parties 

hereto and shall not be modified in any manner except by an instrument in 

writing executed by the parties hereto, and that the conditions and 

agreements herein are binding on, and may be legally enforced by the 

parties hereto, their exe~utors, administrators, successors and assigns, 

respectively, and that no waiver of any breach of any condition or 

agreement contained herei"n shall be construed to be a waiver of that 

condition or agreement or of any subsequent breach thereof, or of this 

agreement. Feminine or neuter pronouns shall be substituted for those of 

the masculine form, and the plural shall be substituted for the singular 

number in any place herein in which the context may require such a 

substitution. 

33. NON-DISCRIMINATION: Landlord agrees to abide by -the' 

provisions of Executive Regulation No. 9-75 (re: Non-Discrimination in 

Employment in County Contrac-ts) adopted July 7, 1977, and as set forth in 

Section IlB-3, Chapter 27 of the Montgomery County Code 1972, as amended. 

34. CONTRACT SOLICITATION: Landlord repre sents that it has not 

retained anyone to solici·t or se<:ure this Lease from Montgomery County, 

Maryland, upon an agreement or understanding for a commission, percentage, 

brokerage Ol~ contingent fee, except for bone fide employees or bone fide 

established commercial, _selling or leasing agencies maintained by the 

Landlord for the purpose of 'securing business or an attorney rendering 

professional legal service consistent with applicable canons of ethics. 

35. PUBLIC EMPLOYMENT: Landlord understands that unless 

authorized under Section IlB-46 or lIB-54 of the Montgomery County Code 

1972, as amended, it is unlawful for any pel~S on trans ac ti ng bus i ne s s with 

Montgomery County, Maryland, to employ a public employE!e for employment 

contemporaneous with his or her public employment. 

36. NON-APPROPRIATION: Tenant shall have the right to terminate 

this Lease Agreement at any time in the event that the Montgomery County 

Council fails to appropriate sufficient necessary funding for the 

continued operation of the leased premises, provided that in such an 

event, the Tenant shall provide Landlord with no less than forty-five (45) 

days' written notice of termination. 

f. 
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37. MAILING NOTICES: All notices required or desired to be 
given hereunder by either party to the other s hall be given by certified 
or registered mail. Notices to the respective parties shall be addressed 
as follows: 

LANDLORD:	 

Wilbur D. Stubbs 
A Sole Proprietorship 
P.O. Box 536 
Somerset, Virginia 22972 

TENANT: 

MONTGOMERY COUNTY GOVERNMENT 
Dept. of Facilities & Services 
100 N. Washington Street 
Rockville, Md. 20850 

IN WITNESS WHEREOF, the parties hereto have caused this agreement 

to be ,properly executed. 

ATTEST :.	 LANDLORD: . 
Wilbur D. Stubbs . 

ATTEST:
 

APPROVED AS TO FORM & LEGALITY: 
OFFICE OF THE COUNTY ATTORNEY 

By: f}e;Jlc.A!.- 5: >~ 
( V 3. - ~- ?'ja e:	 --:. _D t 

1101G 

By: !V~~tLt&i"kA~y in Fact ~ 
Date :__c2+')~_jlo--;,/~1~~)~z _ 

TENANT:
 
MONTGOMERY COUNTY, MARYLAND
 

By: (Ft;;v/f}I6 
Al~tair McArthur, Assistant 
Chief Administrative Officer 

]/~hl 
i 7 7 

RECOMMENDED BY: 

'BY~~~ 
~I~~-'·.-r-------

Space & Leasing Management 



EXHIBIT B
 
LANDLORD STANDARD LEASEHOLD IMPROVEMENTS
 

GENERAL	 CONDITIONS 

A.	 STANDARD WORK PROVIDED BY LANDLORD AT LANDLORD'S COST 

1.	 PARTITIONS 
All partitions will be constructed of wallboard meeting existing fire 
code, taped and spackled, from floor slab to underside of unfinished 
ceiling. Interior bathroom walls will be Building Standard finished 
(painted) ... 

2.	 LIGHTING AND SWITCHES 
Landlord will provide recess-mounted fluorescent tube fix.tures· wherever 
possible of sufficient quantity to provide 70-foot-candles of light at 
desk height in the retail units, and 30-foot-candles in the warehouse 
unit~. Landlord will provide two light switches.] 

3.	 HVAC SYSTEM 
Landlord will provide Tenant HVAC so that the temperature in the Leased 
Pr\-emises does not exceed 78 "degrees F with 65% relative humidity in the 
summer and is not lower than 65 degrees F in the winter during business 
hours. No plumbing in Tenant suite will. be provided by the Landlord 
except for standard toilet and sink. 

4.	 POWER AND TELEPHONE OUTLETS 
Landlord will provide one 110 volt e Ie ctri c duplex outlet for eac h 
twenty-five lineal feet of wall, and the telephone service conduit. 

5.	 SIGNAGE 
Exterior lighted sign boxes will be provided by Tenant. Tenant shall. 
provide acrylic plate. All graphics ~nd colors shall conform to 
building standards and must be approved by Landlord in writing prior to 
installation. 

6.	 REAR ACCESS 
t .	 The landlord will provide Tenant with a rear exi t door of fire proof 

steel construction of standard size. The landlord further agrees to 
permanently seal all existing rear accesses to the tenants space. 

7.	 Other work as indicated on ·attached drawings. 

#1101G 
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